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"Custom Has the Force of Law": Local 
Officials and Contraband in the Bahamas and 
the Floridas, 1748-1779 

by Alan L. Karras 

T he British colonie in Ea t and W st Florida and the Bahama 
were frontier outpo ts . They were not c ntral to Europ an 

colonial ventures in th same way as J amai a and Veracruz. British 
imp rial perspective considered these ettl ments little mor than 
, buffer ," separating the established coloni of mainland North 
America from ho tile group of Amerindians (principally re ks, 
Ch rok e and ho taw) , as well a fr m pani h imp rial out­
po ts in uba anto Domingo, and remot Loui iana. l Th impor­
tan of uch bord r 0 ietie to Briti h offi ial in We tmin t r 
ought to be mea ured in terms of national securi ty rather than in 
term of conomic productivity (i.e. , how many and what kind of 
rop they produced for European on umption).2 As a r uIt of 

Alan Karra teach in th In ternationa l and Ar a ludie. Teaching Pr ram at th 
niv r it:)' of alifornia at Berkele . 
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2 2 FLORIDA HISTORI AL Q ART RL Y 

th ir pelipheral position withi:! th imp rial fi e ld of vi ion , imp ri­
al representative in su h places had signifi cant leeway to n go tiat 
and compromi -both with their own ubj c and with those who 
liv d in n ighboring foreign jurisdictions. 3 

To in ra e the economic value of th ir oci tie , Briti h e t­
tlers in th Florida and th Bahamas tabli hed commercial rela­
tio n hip with n ighboring Spanish coloni ts. Not infrequently, 
London bur au rats ven en courag d comm rc b twe n th ir 
colonial outpo ts and adjac nl Spani h ettlemen ts. Mini t r po-

d indi putable knowledge that uch trading conn ctions vio­
la ted pain ' colo nial statutes and mercantile policies; 0 mu t th y 
ha e r alized that Briti h subj ts who broke the law of an th r 
ountry ran the ri k of running afoul of their own country' law in 

the pro e .4 Moreov r, Spani h authoritie in uba or Louisiana 
Idom act d to diminish th intercour e be twe n their own popu­

la ti nand Briti h subj cts.5 When the Ib rian did in t rvene, 
British officials in th colonie:; neither protest d parti ularly long 
n r e pecially loudly. That they rai ed their oice at all is best inte r­
pr ted as a esture to their subject populations, who had b come 
u d to flouting regulation , law, and polici with impunity. A 
loud r outcry, with accompan)in requests for a Europ an remedy, 
could w 11 have drawn too much a ttention to th wide pr ad illicit 
activi ti tolerated in the colonie . 

N v r th Ie , both Briti h and pani h authoriti re id nt in 
the Am ri a al 0 understood that periodically playing by th 

3. J o hn Brewe r di us d the centrali zin g te nd e ncie of th e Briti h and pan ish 
admini tratio n th a t took p lace dur ing this pe riod . At th sam tim , re ist­
ance to c n tralized authorit took plac v.rithi n th coloni s; e Br wer, The 

inews of Power: War, Money, and tie English tate, 1688-1783 (Cambridg , Ma ., 
1990), ] 76. 

4. France -m tag , The Free Por' 'Y lem in the British We t fndips: A Study in 
omrnercial Policy, 1 766-1822 (Londo n, 1953) , 27. 

5. CecilJo hn o n , British We tflorida, 1763-1 783 ( ew Have n , 1943) , 43ff fo r 
d iscussio ns of Bri tain ' initia l re tice nce to ngage in, a nd th n sil nl support 
o f ill egal trading. The pe LiLi on of the W st Fl o rida mbl a nd o uncil LO 
th Board of Trade make thi " ry lear. T he were trying LO find a way to 
a quire prope rt by in ' Ligatin g a trade th ey kn ew to b ill egal; ' ee Robert R a 
and Milo Howard J r. , ds., The Nh nute , j omnais, and Acts of the General As embly 
of B'riti h We t Florida ( ni vers ity, la ., 1979) , 48 ; All an h r iste low, 
" o ntraband Trade be tw e n J amai a and the pan ish Main , and th e Free 
Port Cl of 1766," H ispanic Amei'iean H i to'rieal Review 22 (May 1942): 314-15; 
Ha rry Be rn tei n , Origins of the Inter-American Interest, J 700-1812 (Phil adelphia, 
1945), 23. T he cleare l ge neral di Cll ion of the prabl m from the pan i h 
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LOCAL OFFICIAL A D Co TRABAND 283 

rules-her defined as seizing property and confi cating it for vio­
lating the "law of trade"-could hav orne strategic benefits. Of 
cour e, colonists who lived under their jurisdiction suffered, at least 
in an immediate sense. But the odd confiscation or two released 
local officials from more concerted preventative efforts. By por­
traying contraband commerce to their European masters as non­
exist nt, or at least irregular and infrequent, officials could 
evidence their successful and ongoing effort to eradicate smuggling 
altogether. 6 Colonial authorities, therefore, appeared much 
tougher than they actually wer , and pe ky metropolitan officials 
often aw little need for clos r att ntion or costly military enforce­
ment. From the colonists ' per pectiv (regardle s of the monarch 
under whom they lived), selective interventions meant that their 
familiar culture of ill gality could b continued directly under the 
no e of the Europ an state .7 While non of them liked to see pri­
vate property acrificed through onfi ation, and while the owners 
of eized cargo frequently complained loudly within the colony, 
authoriti in thes s ttl m nts understood that not raising too 
much commotion likely provided long-term benefits that far out­
weighed any short-term losses. 

Though colonial governors constituted the single most impor­
tant group of officials involved in commercial enforcement, they 
were by no means the only ones concerned with it. Custom house 
officers and collectors, coast guard (or gum-da costa) authorities, 
magistrate and judges, and even some locally elected officials reg­
ularly grappled with the que tion of what to do with tho e caught 
with contraband. Such individuals recurrently found themselves 
interpreting laws. In effect, they negotiated the terrain between two 

ide can be found inJack D.L. Holme "S me Economic Problem of Spanish 
Gov roor ' of Louisiana," Hispanic American Hi torical Review 42 ( ovember 
1962) : 521-43. 

6. Corre pond nee be twee n Europ and the .imperial repre e ntatives in the 
colonie is full of such claims. For on example, e Governor Bernard to 
L rd Egr mont, 25 October 1763, 05/ 755, Publi Re ord Office, London, 
England (he reafte r PRO) , 67. 

7. Di eu ion of governors negoliating with the local population about 
response to cutting off illegal trade can be found in Bernstein , Origins of Inter-

rnerican Interest, 33-51; Bolton , The Spanish Borderlands, 237-49; Weber, 
Spanish frontier, 200-201 ff.;John W. Caughey, Bernardo de Galvez in Louisiana, 
1776-1783 (B rkeLey, Calif. , 1934) , 9- 7. Ai 0 se Robin F .. Fabel, The 
Econorn)1 of British West Florida, 1763-1783 (Tuscaloosa, Ala. , 1988), ch.4. 
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2 4 FLORID HI TORI AL Q ARTERLY 

div rg nt political and economi land ap : on in European cap-
1 tal and on in the colonie 

Th landscap wer vid need by a s rie of law that regu-
lat d inter-imperial comm r c . Dating from 1651 and being 
r a serted in 1692, the En Ii h Navigation cts und rw nt further 
r vi ion during th ight nth century. Prohibition wer imple­
m nt d again t importing and exporting any for ign goods into 
Briti h colonies in non-Briti h hips. Thi effectiv ly meant that 
an foreign hip found in Br:. ti h ports could be pre umed to be 
in contravention of th law, and that any good that happened to 
b found on board tho vE'sse ls could 1 gaUy be ized, con­
d mned, and sold. In 1766, the Briti h modified thi law by estab­
Ii hing "free por " in orne of their coloni where foreign hip 
could dock and fore igners could sa£ ly buy Briti h manufactur . 

hey could pay with bullion , which wa pr ferr d , or with locally 
grown produc (which was itself enum rat d) , but th y could not 
import Europ an manufactured good .9 Law also prohibited th 
importation in British ships of non-Briti h manufactur sand oth r 

num rat d good , without the pa ment of duty (whi h , a 
appli d at the rate of 2.5 p rcent to 4.5 percent). A Spani h hip 
that ent r d Florida, for exampl ,violat d British law ifit r mov d 
British produc or if it brought in foreign goods or manufac­
ture .1 0 

It . hould b no ted th a t some tim e a sta t ' m hanisms o f suppo rt and ava il­
able re ource did no t provide a fu ll compl -me nt of nfo rc me nt pe rsonn el. 
[n such ca es, aC li n we re freq ue ntly "priva ti z d ." In th e Spanish wo dd , fo r 
e 'a mpl . guarda coslas we re o fte n pri a te ship th a t th go rn r h ad com­
mi io n d . The ir finan cial succe s was thu ofte n de pende nt upon capturing 
hip , r ga rdl s · ofwh the r o r r o tth iwr wa lega l'se C . Earl ande r ' , 

" oun te r-Contraband in pa nish Am e ri a ," TheA mericas34 Uuly 1977) : 74. [n 
th e British wo rld , o ffi cia l we r oft n d p nde nt upo n fee fo r th ir own 
liv lihood; thi fr qu ntly rule d in fa lse im po undm n o r othe r ~ rm o f 
corruptio n; 'ee J o hn Leddy Phe an ," uthority and FI xibili ty in th e pan ish 
Imperial Bur a ucrac ," dminislrative cience Quarterly 5 Uun 1960): 47-6 . 

9. Th re i an x Hem di u sion of th e law bing created in the Duk of 
\~'casll e' Paper, vo l. 286, Add. Ms. 3297 ] , ff. 16-43, British Library, 

Lo ndo n , England . h la rges t qu . lion wa wh the r or not bullion could be 
legall import d to th co lo nie in fo re ign hips. 

10. ee Fran i Lud low Holt, A Sysltrn oj the hipping and avigation Law oj Grpat 
Britain (Lo ndo n , 1820), 61. Th, ~ ma in laws we re 7 and 8 Wi ll. JlI c. 22, 12 

harles II 18, and 15 h a rl es fl . T here we re e n urn ra ted e ce ption , but 
o n l afte r 1766 and o nly in th f1' ports inJamaica and Dominica. La te r, in 
1787, th e Ba ha mas o p n d rre orts, afte r trying to g t pe nni 'sio n fo r th em 
fo r ea rs. 
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Lo L O FFI IAL A D ONTRAB D 2 5 

imilarly, the Navigation Acts prohibited Briti h ships trading 
in British colonies from ith r importing for ign produc r 
xporting Briti h produc to forei n te rritori without fir t paying 

prescribed dutie . To circumv n t u ch r triction , hips' captain 
would r ularly declare tha t th y were en rout to another port in 
th am 01 ny (or another Briti h c lony) n as th t ail 
directly for a foreign port. I] Many dec ived dock teward in thi 
way becau e th rate of profit on their illegally imported g od 10 

foreign ports was significantly high r than it would ha e b n in 
tho place to which they w r I gaUy re tricted. 

Th pani h also impl m nt d laws r gulating int rc lonial 
commerce. The panish rown prohibi ted all imports from and 
xports to any for ign colony or coun try whe ther in Spanish or for­
ign boats. omm rcial voya n rally could only deal with 

sp cified ports and certain mer hants in tho ports. Mter 1764, 
good exported from Spain, moreover had a 6 p rcent ad valo'rum 
du ty applied b for tl1 y were import d into th Spani h-Am rican 
colonies .12 

Of cour , r id nts of pan ish te rritori often ignor d 
Iberi an mercantil e restriction and got their upplies from willing 

11. T h Fr e P rt ts w r design d to allow Briti 'h trad r to a o id br aking 

12. 

Lh if own law, whil e n o uraging pa ni h ship to iolate lb rian prohibi­
Lio n . For a br ief hi to ry of the Naviga ti n ts, albeit o n th at i ' no t e cep­
tio na ll d ta iled with regard to th e indi idua l sta tutes ee J o e ph All n 77Le 

avigation Law oj Greal Brilain: H i lorieally and Practically Considered (Lond n , 
1 49), 17-44; al 0 e pp ndiJ( £; r a compari o n of Lh law in ] 660 a nd 
1 4 . T h e b t g n ra l history f th avigatio n Act with r ga rd to lh I ­
nia � trade an b fo un I .in H olt, A y l Tn oj lhe ShipjJing and avigation Law ' 
22- 4. 
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2 6 FLORID HrSTORICAL Q RTERLY 

trading partner in nearby foreign olo nie .1 3 Though highly 
r gularized , Spanish supply route were infrequent; good arrived 

nly at pecific mom nts in any giv n year. If a hortag d v l­
op d be tween shipm nt or if agri ultural product arrived dam­
a d or spoil d coloni t I ga Ily had no r our e but to ttle £ r 
in£ rior produ ts or d without, until th next flota arrived. In 
thi wa many inhabitants of Cuba, Loui iana, and Hi pani la 
b n fited fr m illegal comm rce with Briti h r side nts in th 
Bahamas and in Pen a ola, \Ve t Florida. For xampl , Briti h 
manufactur entered panish N w Orl an ' aboard prohibited 
Briti h ships. The Briti h trader left N w Orlean with ith r 
Spani h money, whi h was aCCl_ptable but legally ques tion abl , or 
for io-n produce in t nded to b export d to Europe as Briti h in 
ori 'in-clearly an ill gal pra ctice .14 Both Spani h and Briti h 
m r antile policies w r r gu larly contrave ned in this manner, 
alb it in dif£ rent way .1 5 

Franc's exclusif imilarly pr event d it coloni ts from engaging 
in any trade with for ign shippers , xc pt for th lave trade. In 
1767, the French tablished two fr ports, but both wer e l e-
where in th a ribb an. Mol' f th ports wer opened in 1784, 
all wing for ign boa to bring in edibl and merchandise that was 
in hort supply in th olon i , but again non of th m involved 

13. ande r , "Counte r-Contraband in Span ish Am eri ca," 60-61, 76-7. and rs 
a rgued that th e p anish were willing parti 'ipa n ts in the contraband ys te m 
b cause of inconve ni nt trad ing rout and the pani h Bourbon ' rigorou 
attempts to mainLain th m r an :ile ' y·tem. T hough his a rgument i ba ed 
on evide nce fro m Colombia, it Clm apply to a ll of SI ain 's Ame rica n domin­
in . AJ 0 e Vera Lee Brown, "A nglo- pani h Re la tion ' in th e Clo ' ing Years 
of th e Co lon ial Era, ' H is1Janic American HistO'rical Review 5 ( ugust 1922): 
329ff;John Caugh ,"Be rn ardo de Calv z a nd the English muggl r on th 
Mi 'si 'ippi , ] 777," H ispanic American H i to'riml Review 12 (F bruary 1932): 46-
58. di cu sion of pan ish trade libe ra li zation can b fo und in "R port to 
th King o n Do n . A. O 'R illy' Statem e nts ," in J o ph M. Whit , ed. , A ew 
Collection of the Law ha-rters, and Local Ordinances of the Governments of Gnat 
Britain, France, and pain, -relating to the conrPssions of land in thei-r ore l)ective 

olonie 0 . (Philad Iph ia, 1 39) , 402. 
14. di cussion of th e "li b ra l ... th o not lice nti ous" I gal po iti on of allowing 

the importation of bu llion an b found in Duk of lewca tl ' Paper, vol. 
286, dd. M . 3297 ] , Fr. 16-43, Briti h Lil rary. 

1 . Inde d , th Briti h \0 re aware of the language of th tr a ti e b tween th ITI-

clve and Spa in . th Me morialist on the Treati with pain wrot , "ea h 
part e ngaging o nl )1 for the Restra int of hi own 'ubj ects°" a h co ul d al 0 

all ow the co lo nists of th e other CO l 111 try to trad e in th e fore ign po rt ; e dd . 
Ms. 32971 , f. 37, Briti ' h Library. 
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Lo AL OFFICIAL AND CO TRABAND 2 7 

rritorie in thi part f th r gion. 16 As in panish America, imp -
rial r tri tion in French America wer at I t circumvent d and 
occ ionally ignored alto th r. 

Had uch extremely restrictiv commercial policie been vigor­
ousl nforc d , coloni of all European backgrounds would hay 

ndur d v n more frequen t hortages of produce and manufac­
tured good than they already uf£ r d. Th Y would also hay had 
to pay exorbitant prices for almo t anything that they int nd d to 
purchase, without regard to quality. ttl r might well have 
r pond d to th condition by vocalizing their diss nt to th 
way in which local official adh r d to Europ an comm rcial poli-
i . Overt re i tance, a happ n d furth r nor th on the mainland, 
1 arly had th potential to mak th coloni un overnabl .] 7 As a 

r ult at lea t in tim of p a ,contraband flowed with minimal 
official hara m nt. If an ov rly z alou bureaucrat crutiniz d 
b havior too los ly and act d to stop what h observed hi days in 
offic w r numb red .18 

D spite having a izabl range of reactions to smuggling at 
their di po ai, colonial ov mment generally nforced navigation 
acts only during wartim . R ponses took one of ev ral form: 
e tablishing a (more) vigilant naval and / or mili tary pr nce, rai -
ing the alarie of custom officials 0 that they would not be pron 
to brib ry and forgery, or increasing pro ecution against coloni 
who violated cidulas, tatutes, and di ts . By acting expeditiou ly 
against muggling during period f d elared hostiliti ,official 
app ar d to be patriotic even as th y ontinued to allow con umer 

16. Fran i Zu carelli and J hn-Paul B ndi, Le CoLonies de La Revolution (Pari , 
1989) 130; I hilip Bucher, Le . ouveLles France : France in kmerica, 1500-1 15 
(Provid n c , R.I. , 19 9) , 92;J ea n Tarrad , Le Commerce olonial de LaFrance a 
La fin de l' ncien Ri girne: L 'evolution du regime de "l'E clusij" de 1 763 (l 1789, 2 
v L . (Paris 1972) , 2: pan 1 and 2. 

17. S J oh n W. T ier, muggier. and Patriot: Boston Mer hanLs and the Advent of the 
A'IIterican Revolution (Bo. ton , 19 6). AI a e Oliv r Di ker o n , The avigation 
Acts and the merican Revolution (Philade lphia, 1951) , p. ch . 11 for an alte r­
native and, I think, ultimat I un co nvin cing case. It i ' a t a impo rtant to reaL­
iz th at th northern o Loni were neralL p rived to b periphe ra l to 
th ma in o loni zing impul for Britain , which wa th Caribb an an d , 
in r a 'ingl , India . The d iff re n e between th two s ts of p r iph rie i ig­
niIicant. In th 1760s, th oLonie ' that ar th subj t of thi essay w reju t 
ge lting larted. Thos furth r to the north had a lo nger hi to ry of ignoring 
imperial dir lives ""h n it was o nv ni nt for the m to do 

18. v ry br ief dis u sia n of eve ral illustratio ns can be found in Fabel, E onomy 
of British We l Florida, 90-9]' H o Lm e ," m E a nomie Prob l m • 523-26; 
W ber, pani h Fronti r, 200-201. 
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28 FLORID HI TORI AL Q U ARTERLY 

demand to be ati fied . Th large number of izure reported dur­
ing war certainly resulted in th e p n tration of foreign and other 
prohibited go ds into the local marketplac . Of course , these 
good dande tin I nt r d thc marketplace during p a ful year ; 
prohibited products wer ju t mor openly trad d in time of war. 
T ho individual who seized t he ships of form r, alb it unofficial, 
trading partn r during ho tilitie gained re ognition from their 
hom governm nts. Wh n p ac wa ree tabli hed and vigi lanc 
on again dimini hed, ontraband comm r e quickly re umed. 19 

pain and Britain officially r main d at peac from 1748 
(Tr aty of Aix-Ia- happelle) un til pain allied with France lat in 
1761. Peac broke out again a3 the even Y ar ' War con dud d in 
176 and last d until 1779, wh n pain joined France and the 
reb llious Am rican colonies again t George III. T n ions b tween 

pain and England' r pecti\e colon ie bbed and flowed with 
th s tides of p ace and war. European hostiliti s almo t always 
meant an incr a d military pn_ ence in th W st rn Hemi ph reo 
Lany numb r of European sailor and soldiers, mo t of whom had 
minimal experi nce in th Am erica , pr vented local population 
from a ily tran gressing commercial policy. o loni ts did not ud­
d nly b come motivated to stop muggling by a patriotic call to 
arm again t th ir fore ign trading partner . Rather, colonists who 
facili tated ille a l trading w re <,imply ubjected to great r scrutin 
of their actions. More than thaI:, at I a t in part becau consum r 
d mand did not diminish, colonial governm nts authorized indi­
vidual private rs to ize for ig·n hip as legal prizes of war. The 
v I ' contents could then h~ old , oincid ntally sati Eying, at 
I a t partially, con umer demand. As Eur pean governm n 
a knowl dg d thi patrioti m by privateers, 10 al residents in the 
Am ri continu d to g t acces to goods and produce to which 
th had become ac ustom d. 

19. Di u io n o r th re la ti n hip b tween th e ighteenth-ce ntuI pani h a nd 
British empi re ·, and th ir o mp tin g unde r la ndings o f state and e mpir , can 
be ro und in Brown , " nglo- pan ish Rela tions in th e Clo i ng Year of th e 
Co lo nial Era," 329-43; id In , "Cor traband Trade: Fa to r in the DecJ in of 
Spain 's Empire in Ame rica," H ispanic American H i to'l7cal Review 8 (May1928): 
] 7 -89. For a discu sion of th e ntraband trad be tween J amai a and the 

pani h Main o lo nies see hri tclow, "Contraband Trade." J.R. Mc ill di -
d contraband trade in uba :tn l Loui bourg in A tlantic Empires oj fr ance 
pain: Louisbourg and H avana, 1700-1 763 ( hape l Hill , N.C. , ]9 5) , 197-
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Lo AL OFFT I LAD ONTRABA D 2 9 
As ho tiliti ubsided and treaties w re na t d , local official 

r vert d to th ir tolerant wa. laims r gular! went ba k to 
Europe that r problem - tarvation of lav ,for xample­
developed with th di ruption of upply rout during the war.20 To 
prev nt cata tr ph or eas e i ting condition , olonial offic r 
urged th ir m tropol to u p nd imm diat r tri tiv trad r 
ulations imm diately. Their goal was to lure ba k trader who, 
b for th war, had ngaged in land stin comm rce. In m t 
ca , their uppli ation brought ab ut a temporary lifting of om 
trading restricti n . Wh n EUTOpe d cided that mat rial condition 
had improved and hortag in th olonie di ipat d , whether or 
not th y actuall had minister gen rally cea ed to approve regula­
tory xceptions. III g I omm r th n r merg d in full force. 21 

In 1752, a y ar fp ac , th Att rn G n ral for th Bahama 
John Gambier, wrot to th colony' governor John Tinker, that 
"[ Jome of our V I ' that go to th Windward [within th 
Governm nt of th Bahama ] to ut Wood hav b en cha ed b 
om Spani h ... Guarda Costas." H brought bad news, h thought, 

when he report d that " om of th m have been ab olutely 
tak n."22 Th Attorn y n ral did n t much lik th id a that 
Spani h boats ou ld get awa with hara ing British hip in Briti h 
water . overnor Tink r forwarded Gambier' complaint to th 
Board of Trade in London, which in turn tran mitt d it to th 

ecr tary of State.23 

British r ord contain no vid nc that a diplomati r mon­
tran wa lod d at th panish ourt. y: t Gambi r ' omplaint 

a cu d th Spani h of piracy during peacetime, grounds for action 
if ever th y xi t d. In ord r to under tand why no prot w re 

20. 

2l. 

22. 

23. 
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made, it becom neces ary to reconstruct how and why th two 
coloni ' ship came to b in the same area. Doing so mak it 
appar nt that the Bahamians were not likely blam less. Complaints 
from London to Madrid, had Ih y b en made, could w 11 have fall­
en on deaf ear , or wor e, in pired an investigation. 

On the on hand, th British ov rtly encouraged trad with th 
Spani h which they knew dire ctly to contraven Spanish law. Had 
th British complained, pan ish authoriti might hay learned 
that their own American re idents w r in Briti h water , which wa 
forbidden. 24 onversely, pan ish officials might have I arned that 
British hips, laden with prohibit d Europ an goods, regularly 
entered Spani h waters. Ignoring cries from Briti h ubj cts in th 
Bahama ov r their lost property, the London governm nt Iik Iy 
assum d that this seizure wa the price of doing busine s outsid of 
pro cribed trading patterns. It should ther fore be though t of as a 
short-t rm sacrifi e for Ion -term b nefit.25 No protest was lodged. 
Still , the eizur make little se n e . 

Th area to the windward of Na sau include much of the 
Bahamian archipelago, as well as the Turk and Caico Island. 

xtending s v ral hundred mile to the outhea t of N w 
Pro idence, the e mall island w re home to pirates and muggl r 
alike .26 Th guarda costas r gu la rly d tained and seized ships with 
whi h they had previou ly ngaged in contraband trade. Localoffi­
cial need d to decid what to report to their European rna ter 
and what to i nor. By informing Europe that eizures had taken 
pIa in ar a where guarda costas should not hay b en (b yond 
agr d-upon territorial waters), th offi ials ran th ri k of topping 
a profitabl inte r our e, tippin{;; off tho e in Europe who might oth-

24. Arm tage, The Free PO'rt System, 23-26. 
25. Tn othe r words, the British go'/emment probabl eho to ex lude the 

olonists ' pre e ntation of pa ni villain from the r a Im of th poss ibl e. If it 
were true that the panish ship was in British waters, a diplomatic protest 
wou ld hav required th e Spanish to 'plain th e ir position. It would likely 
th n b rev £lIed th at they were there as trader , and if that w r uggested a 
an e planation , th British gov rnment' policy of e ncouraging th pani h 
to ignore Ib rian tatut mig hl be xpos d, plunging th e rown into a 
pote ntiall ho, ti le situa tion. Indec!d , it was b tter to sa nothing, write off th e 
10 , and continue with business a u ual. 

26, on-Bahamian , including th ose living in B rmuda and on Hispan iola, Cuba, 
and oe as i nally J amai a fr que nlly arne to the low-lyin g island to fi h and 
to rak for salt. Pirat s had a rlier used so me of th e places a ' ba es from 
which to carry out th e ir own oec pation , which prin ipally required th em to 
stop Europ an-bound hips fill ed with bullion from th e Spani h te rritorie . 

10
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envise hav be n unaware of th xtent of illicit commercial inter­
action.27 All Am rican coloni ts almost c rtainly knew that th 
Spani h port of Mont hri ti on Hi paniola (also to Na au' 
windward) had become a de facto fr e port. 28 Goods that could not 
be legall imported and xported und r ne or more f the 
French, British, and Spani h tatut s were op nly exchanged there 
with littl imp rial interv nti n and a great deal of local hand 
wringing.29 

To r turn to the sp cific of Attorn y G neral Gambier' 1752 
ca e, one of two cenario lik ly took plac . The Spani h guarda 
costas could e ily have been ngaged in a c ntraband trad within 
Bahamian wat rs. They eiz d their trading partners in an ffort to 
over their tracks and escap det ction, coincidentally not paying 

for the good that they had ju t r c ived. Th cond, and probably 
more likely, p sibility was that the British ships were not ju t ut­
ting wood within the Bahamas. Rather, they were trading at Monte 
Christi, or elsewhere on Hi paniota, and managed to run into 
Spani h guarda costas on their way ith r to or from that i land. 
Spanish sailors could b n ith r bribed nor de terred from captur­
ing th hip and haring in the priz . P rhap th Briti h crew did 
not have nough mon y or goods to ransom th ir hip. What i 
1 ar is that if th Briti h governm nt had mad a diplomati 

prot st in def, ns of its ship, th Spani h could well have focus d 

27. William M terson , Juri diction in Marginal Sea ( w York, 1929), 37-42. In 
general the Briti h enfor ed a t rritorial wat r Jaim of two I ague; the 

pan ish enfor d thr e. This translate resp tiv ly into six nautical mile 
and nin nautical mile. In 1765, the British tended th ir laim to th ree 
league. 

2 . Mont 

29. Th Bahamian overno r b lieved th al pe rh aps as man a five hundr d ca r­
go · enlered Monte Christi a year. Many Ameri an cargoes during wal-tim 
anied war ' upplie that the Briti h g vernm nt beli ed a llowed the Fren h 

to rearm. 1n effect, during wars, the British ·uppli ed th ir enemi e through 
Monte h r i Li; Micha I raton, A History oJ the Bahamas (London , 1962) , 145; 
idem an d Gail Saunder , flanders in the Stream: A Hi tory oJlhe Bahamian People, 
2 vol . ( th n , Ga. 1992) , 2: 159-60. 
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mor a tt ntion o n Monte hri ti than oloni d ir d. Prote ting 
the 10 f a singl hip had tc b w igh d again t th continued 
upward influx of bullion that .ccompani d il enc . 

Other offi ial in the r Irion w r not n arly a dilig nt in 
r po rting vio lation of Briti h ommercial policy a was ttorne 

e neral Gambi r. Ind ed 0 1e repr n talives of Europ an gov­
rnment a tually att mpted to regularize and y tematiz the 

r gion 's pr vaiting culture of illegali ty. Rea oning tha t if it ould 
not b compl t Iy eradicated , it could at l as t b come more pre­
di tabl , th sought the establi hment of free p rts. Th entre­
po - of comme rc were design c: 'd to facilitate many tran ac tion that 
had been prohibited under the navigation acts of at I a t one 
empire; they repre en ted the ighteenth c ntu ry' lib ralization of 
European mercantile policy. For exam pi , Monte Chri ti wa , whil 
n v r officially recogniz d , a ff e port where th r gion 's o lonists 
had Lak n matte rs into their m'ffi hand .30 

In 1764, drew Symm r, Agent for the Turk I land , oon to 
b brou ht under th Bahamian government's ontrol , enumera t­
ed hi te rrit ry' trading patt r11 : "To the pani h W t Indi , our 
Exports are chiefl Flour, a great Quanti ty of Onion , n groe , 
plank, Europ an, and Ea t India Good. Th re turns are bullion, 
Indigo , Cochineal, Raw Hides and Cacao. "3 1 Briti h trad r in 
Turk and ai ,ymm r beli ev d , could upply European good 
of sup rior qualit to , and at Imver pric s than , those a ailable from 

pain. a re ult, Symmer ought to encourage the panish to 
break their metropole's law . A~ h xplained," [tJ he H avy Duti s 
laid b Spain, upon every a rtic1 of comm rce, wh th e r xpon ed o r 
impo rted in to their Am rican dominion , and th ir xten ive 

as t, are uch advantage, in carrying on a contraband com­
m rc ."32 Symme r went on to recomm nd establi hing a free port 
in hi vicini ty. "[IJf the panis Coloni ts (who are th prope r t 
Judges of the parti cular tim s, to avoid their Guarda Costa) had free 
Lib rty to come into u h Port I r P rts , a the Governm nt should 
jud ' Prope r " he argued , "it would les en the Value [of any 

30. An extended discussio n of free po n i found in Arm)'tage, The Free Port System, 
12 rr. 

31. drew mm I' to th Lord or -~rade , n .d [1764], 023/ 16, 124, PRO . It 
i likely Lhat th e fl o ur ymm er men tio ned cam e fr m BriLi h onh Am rica 
and crossed the Turks a nd a ico e n ro ute to the I ani h o n H i ·pan io la. In 
1764, this woul d have been a ioLtio n r the avigation Acl. 

32. Ibid. 
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ontraband Trad ] ... by tran [, rring a great Part of their ual 
argoe to Briti hAm rica."33 

ymmer advo at d fr ports for Turks and Caicos (and th 
Bahamas) becau h want d to ncom-a the Spanish from th 
n i hboring coloni f uba and Santo Domingo to trade with Grand 
Turk and N w Provid nc . H b li d that allowing Spani h bullion 
to flow into the fledgling colonie through trad would increa ov-
rnment coffi r , lar ly through coll t d duty. t the sam tim h 

hoped that individual accumulation would dramatically rise which, in 
turn, would help to bring ttl r into th r gion. 4 

The Briti h gOY rnm nt would willingly have had to ignor part 
of its own law to do what ymm r ug t d. Shipping Am rican 
or European produ t in non-Briti h bo ttoms violat d th 

a igation Act. 35 Lo al authoriti lik ymmer, who upp rl d 
free ports, w r pr par d to jetti on th ir own rul to a i t th 
ama ing of individual colonist's profi . U ing an eight nth- n­
tury v r ion f "tri kl -up" conomics, they maintain d that mor 
mone would nt r th conomy by making ubt rran an om­
m rc I gitimat and subjecting it to tax. ov rnm nt would 
th r for b n fit. Increased cash circulating in th coloni would 
guarante high rIels of popular upp rt f, r an r gime. Had 

ondon officials acquiesced to Symmer' :ffi rt to g t them to op n 
a free port in his n ighborhood, Spani h trad rs would then ha 
violated their own law. But b caus Britain and pain wer at 
pea , Briti h authorities thought twi ho ing instead to op n 
ports in i 'land that were not quit fron ti rs the metrop Ie pr -
vented ymm r' ch m from bein r aliz d. 

Th quint ss ntial colonial enlrepren ur, Andrew Symmer had 
one to the oloni 0 that h might ac umulate capital and 

impr hi mat rial ircum tance . Onc there, h di 0 r d that 
hi own government' navigation and r v nu regulations imp d d 
him from accompli hing hi goals as quickly a h had anti ipated. 

33. Ibid . 
34. 

35. eventeenth- entury 
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Symm r n d d to find a wa that could guarant e both his own 
individual capital accumulation and a steady tr am of income to th 
state. H oon began to manipulat th law and its enforcem nt, 
and hi action initiall prodc d a salubriou ffect. He and hi 
compatriots in the Turks, Caico , and southern Bahamas attract d 
non-Briti h , e p cially Spani h and French, ship to trade with 10 al 
residents. He managed to k p things relative I quiet for about fiv 
ears. In 1770, how v r, Baha ian governor Thomas Shirley (the 

broth r of William Shirl y, :5 r:n r Gov rnor of both Massachu t 
and th Bahama) d t rmined to consolidat hi own po ition by 
favoring hi London sup riors over local re id nts. H r ported 

mmer to min i ters in London, obliquely ac u ing Symm r of trad­
ing with the Spani h without coll cling Briti h duties. ymm r ' 
re 'ponse wa haracteristically clear and unambiguous: "If by an 
illicit omm rce Governor Sh:.rle meant a d frauding hi Maje ty 

of the R v nu of the Duli laid by act of Parliament, it could b 
att mpt d by no other P rson in Turk I lands but m 1£."36 

laiming that 10 al custom uper eded the law, Symmer continu d , 
" [o]n my fir t arrival at Turk I land I found it had b n a practi e 
with th Fr nch and Spanish colonial V ss Is to come over and pur-

has uch Manufactures from Briti h Vess I a w re d nied by the 
Laws of [France and Spain] .... [A] s they paid hi fly in Cash for 
what th y purchas d , I thought the trade Advantag ou ."37 In oth r 
word the end justifi d the mean . 

Th re is no malic here. Symmer did not deny that he 
encouraged illegal tradin ". Claimin that contraband had b en 
tole rated in the past b cau e it brought in revenue in the form of 
bulli n , Symm r impli d that colonial official under tood , in a 
wa which European authoriti,es could not, that practi mu t dic­
tat what wa I gal and what wa not. 38 AB did other official on 

36. Andrew S mme r to th e Earl o f .Hill bo rough , 5 J a nuary 1770, 0 23/ 19, 32, 
PRO. 

3? Ibid . 
3 . T he full a rgum ent w nt some thing lik th is: ill egal trade had b e n to le ra t d 

in th e pa ·t becau. e it h Ip d to r10lli fy th e popula tion , wh o had easi r acce s 
to fo reign ·o in . This could the'n b used to pay taxe on legitimate co m­
me rce . He nce, mugglin g was II c s ary fo r colo ni ts to pa th e ir ta b ill . 

o lon ial o ffi ial unde rstood t~ i in a way tha t tho ' in Euro pe d id no t. 
Jncreasing ela nd stin trade, and thLi the r v nu e it produ d fo r the tat , 
ou ld th re[ore on ly be de irable. It did not matt r that it was illegal; prac­

Li ce d ictated legali ty a nd illegality . Se J o eph M. White, A new coLLeclion of 
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the Atlantic ' frontier ymmer decid d-with th acqui c nc 
of local residents-that financial accumulation obtained by indi­
vidual colonists outw ighed th governm nt' right to r gulate 
trade in order to uarant e its own in me. 9 The debate over 
how r sidents offl dgling Briti h coloni int ract d with th law 
a they strove to ama wealth wa in no way unique to the 
Bahamas. Indeed, ' imilar di cu ion to k pJac acro s th gulf 
stream in Florida. 

In 1769, mini ters in London paid m r att ntion than nor­
mal to East Florida. Spani h ubj c t , rdinarily resident in uba, 
had taken to fishin . in Briti h t rritorial wat rs around the p nin-
ula and in the Keys. The fi herm. n mad gifts to local Native 

Am rican who, imperial official b Ii v d , a i t d the Spaniard 
wh never they happened through th r gion. B cause the British 
had recently in tituted a policy again t giving gifts to the indi­
gene, metropolitan official worri d that th Cubans might brib 
the Indians to turn again t th mall numb r of British provincial 

ttlers. 40 Official Iberian policy also di couraged any trading 

law , charter. and local ordinance of the gov rmnenls of C.,reat Britain France and 
pain: relating to the concession of land in their 'respective colonie, together. with the 

laws of Mexico and Te as on the arne subject, to which i prefixed Judge John on 
translation of A zo and Manuel's Institutes of the civil law of Spain 2 vol . 
(Philadelphia, 1 3 ) , 1: 36 In thi in tan 10 a l oEII ial ymmer did no t get 
th British gOY rnm e nt's support. It oon pia d lh Turks I land und r th 
dir ct contro l of a ' au. H ad th iland had mo l' than a population of 150, 
th outcome m w II ha b n mor favorabl to o loni al re id n ts. It i 
worth noting, for e 'ample, that the Bah amian e mbly did not agr 
G e rnor hirl ey and th ecretary of tate. hide wa forced to di 

. . mbl . Ind d , thi cI arly how th plit b twee n tho e who Ii d in th 
col ny and thos who would rule th m . ra ton a nd Saund rs , f lander 
in the trearn, 162-63. 

39. Jlan Christe low made an ab tract argum nt tha t the o ntraba nd trad was 
nece ary to th fi al health of th e coloni.es; " ontraba nd Trad ," 316-31 7. 
Thi i the same argument m ade inJea n- laud Waquet, Corruption: Ethics and 
Power in Florence 1600-1770, trans. Linda M o ll , (Univer ity Park, P nn ., 
1991), p. 20. 

40. J a m Grant to th S re tary of Stat , 15 Ma 1769, 0 5/ 550, PR , for 
a n xampl of are pon e to th Briti h tat n rn about vio la ti n o f th 
new Indi n po li . The b t di cus io n f th volving Briti h poli c with 
native Am rica ns in lh r ion a n b found in J. Ru e ll Snapp John tuart 
and the Struggle for Emt)ire on the SouthernF1'Ontier. (Baton Roug , La., 1996) , p. 
56-67; Paul Da id el n , ener.alJarne Grant: coltish Soldier and Royal Governor 
of East Florida (Gain s ill , Fla., 199 ) , 53-55. 
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with and gift giving to Native Am rican , 0 th Cuban , in fact, 
contra en d th ir own law .4 1 

"Vh n a £ w British e ttl r learned of th pani h incur ion 
into Florida and the pr en to th Indian, the pre ured 10 al 
authoritie to act. Colonial of cial then had to balanc comp ting 
interests. On the one hand, they had a legal obligation to prohibit 
both native and Briti h con tan with the Spanish fi hermen. On th 
oth r hand , th urely kn w that the Cuban mightju t be willing 
to nte r into a mutually b nd icial commercial relationship with 
Briti h Floridian. In exchang for European products in scar e up­
ply at home, th Cuban ,ould provide much-n eded bullion to the 
Floridas.42 tt mpting to a oid any confl ict that might imperil their 
fl dgling colon , imperial minion in Eas t Florida argued gen rally 
that peace with the Ame rindi ,l11 (and, by ext n ion, th e Spanish) 
w uld benefit Britain ' lng-I. rm commercial d velopment and 

n ourage r gi nal tabili ty. T:le re ultant a£ ty and security ould 
then b u ed t promot further ettlement.4~ Florida' Briti h gov­
rnor as a r ult found them elves defending panish trad with 

(and gift-giving to) the Ameri dian, both to th ir imperial rna t r 
in on don and to a mall and x nophobic settler population.44 

41. pani h Indian po li c is b ri fl y di cus ed in Caughey, Bernardo df' Galvez in 
Louisiana, 52 . T he Spanish bo rd erla nds had to contend with a fo rm r French 
pre e nce lha t lreated th e Indian:; cry diffe r ntl y. As a resu ll, lho 'e in pain 's 
north rn o utpo ' ts \ ere inclined to fo llow Fren h pr cede n ts and make gifts 
to the fndi an ; ee Patricia Woods, French-Tndian Relation on the Southern 
Frontier, 1699-1762 (n n bor, Mi h ., 1980) , 161-62; Fabel , The Economy of 
British We t Florida, 50 ff. J ohn T I ask d cribed bo th th Indi':m problem 
lhat lh Spani h h ad in Flo rida and th e pro blem asso ia ted with Cuban po­
in g a fisherman contrav ning their own law -in thi ca e , in harl es to n and 

ewfound land ; The Governorship of 1Jani h Florida, 1700-1763 (Durham, . ., 
1964), 73-7 , 225-26. In both ca~ es , TePa ke howed that the uba n behavio r 
was nOlhing n win th la te 1760 . 

42 . The British h ad a long hi lory of illegally trading with the Span i h . ft is nice­
I discus d a lo ng with th p rc iv I ho rtage of bullio n; Fabe l, Economy of 
B-rilish Wesl Florida, 75- 0; rmytage Free Pori ystem, 25-27. gen ral discu -
ion of th perce iv d mone hnrtag around th o lo ni ca n b found in 

J ohn J. c usker a nd Russ II iV:e nard , Economy of British America, 1607-1789 
( hapel Hill , .. , 1991), 338-4 l. 

43 . II of thi logi ,of our , wa ca rri d on und r th auspic or a trea ly with 
th e Indian limiting Euro pea n e ltle m n t to Lh no rlh east o rn r of Florida 
in 1765. e He le n H o rnb ck Tanner, Zispecles in En t Florida, 17 4-1790 
Qac kso nvill , Fla. , 19 9) , xi i; Snapp , j o/m tuarl, esp. h. 4. 

44. ee , fo r xampl e , Fabe l, Economy of British West Florida, 75-81. [f th e gOY rnor 
d e fe nded pan i h practice to th e 10 al . ttler po pula tio n, it i because ma n 
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East Florida Governor Jame Grant argu d that until the province 
w more widely planted, with more ettler along the coast, several 
hundr d HabaZero would annually continue to fi h in Florida' t r­
ritorial a d pite law on Briti h tatute books.45 Until a real ph -
ical impediment to foreign fi hing could be con tructed, Grant could 
do little about uban coming ashor and traveling among Nativ 
American . British • a t Florida imply did not have enough ettler to 
support a more active police authority. Grant solution to the fi h 1"­

men, th r for , r quir d further British migration to Florida.46 

Grant acknowledg d the legal breech to his uperior in 
London, even a he tried to hape their r spon e to it. He implied 
that acting again t the Spani h fi h rmen might well create more 
problem for Fl ridian than doing nothing. For the Briti h, a for 
the Indian , some advantage could accrue from contradi ting th 
law. "[Th Spani h] give them [the Amerindian] pre en to ke p 
them in Temper," after all. Thi had the ffect of pr v nting "th 
accidents and Atta ks which th [Am rindians] w r accu tomed 
to in Florida."47 According to Grant, "the Indian now precluded 
from any int rcour with Fr nch or panish governments, are will­
ing v n to have reCOUT e to their former Enemies in order to make 
the most of them . . . as far a I can learn no harm is intended to 
His Majesty's Subjects by the Indians who receive the pre ents."48 

of them ought a completely unregulat dint racLi n with th e m rind.ian . 
napp, j ohn Stuart, 66. brief general history of settlement in Ea t 

Florida can b found in Lawrence H en ry Gip on, The Hritish 1:.mpiTe BifoTe the 
American Revolution, 15 vols. ( TewYork, 1936-1970) , 9: 194-99. 

45. Se Jame Grant to L rd Hillsborough, 15 May] 769, CO 5/ 550, 51, PRO. 
Al 0, Grant to Hillsborough, 6 November 1769, 0 5/ 551 , 3, and 27 March 
1770, CO 5/ 551, 21 PRO. The panish were given e ighteen months to e ll 
their prop rty and L ave Florida und r ArLicle XX of the 1763 Tr at)' of Pari ; 
e "Th D finitive Treaty of Peace and Friend hip b tw e n His Britta nick 

M<ye ty, th most hri ' Lian King, and th e King of pain concluded at Pari , 
the 10th day of F bruary, 1763." 

46. rant b gan to make thi argt-ill1ent in hi le tter to Hill borough dat d 12 
De emb r 1770; ee CO 5/ 552, 5, PRO. The argument itse lf was nothing 
n w. rant u ed a critici m again t hi poli y implem ntation to arg-ue in 
favor of more settleme n t. He had be n tryi ng to do th is for a period of ),ear . 

47. Jame Grant to Hill borough , 15 Ma 1769 05/ 550,51, PRO. 
4. Ibid . Paul David Ison argu d that Grant wa instru ted to leave all dealing 

with the Indian to th uperintendent for Indian ffair.; GeneraLJ arne Grant: 
Scottish oldie'!" and Governor oj East Florida ( aine 'vill , Fla. 1993) , 55. Al 0 

J ohn R. Alden, j ohn StuaTt and the outhern ColoniaL Frontier (An n Arbor, Mi h ., 
1944) ,'p. 57. rant him elf did not object to giving pres nts to the India n ; 
rath r it wa th local white populati n that want d freedom to xploit th m 
at will. 
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J am Grant did not b lieve that th Spani h activ I sought to 
fom nt discord in h i colony. Nor did h urge that th extralegal 
fishing activi ty be halted . Indeed , it i cl ar that it continued ince 
ucceeding go rnors also ohierved an annual vi it of pani h fish­

e rmen to Florida' gulf coast wate r .49 Imp rial official on th pot, 
like Grant, eff ctively took fOJ" th m ely s the abili ty to hap colo­
nial policy- ev n if it explicitlv contradi t d imperial directiv and 
regulation . Th y did 0 , a t least in part, by ontrollin the supply 
of information from one side of the Atlantic to the o the r. 

Convincing those in Europe was no t often easy, as Symmer ' 
to ry indicate . Metropolitan mini t r clead understood what 

coloni w r upposed to do for their gOY rnm nts and d via tion 
from standard policies required m eticulou aU ntion to detail , p r­
uasiv logic, and , if all else fa iled , a willingn ess to ignor rul and 

requests that might injure colonial d v lopment. To re turn to the 
as at hand , in the ummer of 1769, Governor Grant rec i ed a 

not from Briti h S cretary of Stat Lord Hillsborough advi ing 
him that all int ra tions be tween th Spani h and the Amerindian 
mu t ceas . Hill borough ord,~red Grant to 'forbid, and tak ry 
me th d in your pow r t pr vent, any int r ours be tween the ub­
j ec ' of Spain and th avages within th T rritories under your 
Gov rnm nt which . . . if uffe red to pa without n o tic , be xt nd­
ed to dangerou connection ."50 

The Gov rnor promptly replied that h ,ould prevent the 
Spanish from having any d aling with the "Savage within the ter-
ritori e und r my Governmt_nt. "51 yen so, h e again politel 
remind d Hill bo rough tha t h did not believ a thr at to British 
rul xi ted. Th Cuban had no public m ting with the local 
Cre k Indian , nor did the in te nd to e ttl anywhere in Flo rida o r 
ye n intrude on Briti h se ttlemen ts . (On ould even make a plau­

sibl ca tha t be ause the Spani h did no t go near British s ttle­
m nts , they wer technically ou tside the territory under Grant' 
juri di tion, yen though King Gorge held a laim upon all of the 
regio n. ) Grant may well ha e been right; an annual flo tilla of 

p anish fi she rm n pos d no r al threat. Neve rth Ie , 

49. ee Gove rnor J am es Moul tri to Lord Dartmouth , 21 F bru al- 1774, CO 
5/ 554, 6, PRO. 

50. Lo rd Hill 'bo rough to J ame GrIn t, 4 May j 769, CO 5/ 550, 55, P RO . 
5 1. J ame ran t to Lo rd H ill borou gh , 6 Dece mbe r 1769, CO 5/ 55 1, 5, PRO . ee 

a l 0 ' n It m p t towa rds a sh rt de c ri ptio n of West Florida," 22 .J u ly 1773, 
0 5/ 550,310. 
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Hillsborough understood that had it been in Spanish shoes, pre­
tended fishing and the exchange of gifts would have been a perfect 
way to reconnoiter unsettled areas for future invasions or settle­
m nt. Britain had, after all, its lfused th same pretense against the 
Spanish in Mexico and along the C ntraJ American coast.52 

By the end of 1770, Grant had cl arly come to understand the 
imperial position. At the same time, however, he revealed that he 
had not ye t prevented the Cubans from fishing British Florida' 
coast. Hi responses became a bit more nuanced. "In time of peace 
it wa contrary to the Inte res t of Spain to seduc our Indian neigh­
bours " he wrote; "If [the Spani h] had per uaded them to commit 
ho tilities against the King 's Florida subjects, it could not have been 
k pt a secret, and the di covery of such a m ea ure must in its con­
sequences have been attended with a Stop to the Fishery of which 
they were in quiet pos ession. But their views and policy will be very 
different in case of a War, their Fishery will then of course be int r­
rupt d , and their Vessels frequently taken by the King' Ship or 
Private Ships of War. . . . [They] will ... do everything in their 
power to draw th Indian into a War with the King' ubj cts . " 53 

Grant justified hi unwillingne to follow xplicit instructions 
by u ing th logic of int rnational affair. European cycle of peace 
and war-rather than bureaucratic policie arbitrarily imposed­
should de termin th 1 vel of statutory compliance. What was 
harml at tha t moment, because peace existed between Spain and 
Britain, could lat r hav ignifi ant r p rcus ions. For example, "if 
[Spanish fishermen] should succeed," Governor Grant mu ed , 
then during war time "tho e [ r k] avag scan ov r-run this 
Provinc and Georgia, distress the Frontier Se ttlements of South 
Carolina, and may be Instrumental in bringing on a General Indian 
War all ov r th Contin nt, for non of th m are fond of having the 
Engli h only for neighbours. "s4 Grant saw his voice as one of mod­
eration. He want d London to understand that h e grasp d local 

':- 2. There was a lo ng history of e nding o ut Briti h subj cts to cut logwood (and 
r connoit r) in Spanish-claimed, but uninhabited, l n ilory in Mexico . For a 
legal op inion that upp rts the legaJit of the e a tivitie , ee Sir Willi am 
Godolphin to the Earl of Arlington, 10-20 May 1672, Granville Pap rs, PRO 
30/ 29/ 3/ 1 PRO . 

53. J am s Grant to Lord Hillsborough, 12 Dec mb r 1770, 05/ 52, 5, PRO. 
54. Tbid . H re Grant adopted the Ministry's u e of the te rm " avage ' and was 

a lso mor on m ed with the idea of a buffer colony than he had p r viou Iy 
ben . 
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ondition b tte r than th did, ven a he appr ciated imp rial 
concerns. H could ondon'~ , or at least ignor , ill gal behavio r 
much mor asily when "natio nal securi ty inter ts" w re not so 
gr at-during peace time. At th ame time, he n d d LO con 'id-

r what might happen during a war. Allowing too mu h deviation 
from tabli hed rul cou ld potentially hav a d va tating impact. 

Imperial officer who physically resided in th olonies, like 
Grant and Symmer, be am m diators. They negotiat d th inter­
a tion between Europ an gov rnments and olonial populations 
by effectively deciding whi h law wou ld be nforced and when. 
Mo t official unde rstood local re ident'" need for protection 
again t intruders, population:;' widespread de ir to amas profit 
and accumulate proper ty, and antipath ies toward anything that 
pre nt d th m from reachin g tho e goals. Go rnm nt repr en­
tativ in th colonies al 0 u nd rstood th ir tat 's purpos in 
de£ nding the live and prop rty of ubjects whil imultaneousl 
allowing th m to acquire ye t mor property. 

In Grant's ca e, for xampl , allowing the Spani h to interact 
with the Am rindians aided Briti h colonists. The influ of pani h 
bullion u d to pay for the fishermen ' food and other good w uld 
eventually find its way into Briti h coffers, even if it pa d fir t 
through native hand. - 5 I reventing uch commercial conn tion , 
thouO"h upholding th le tt r and pirit of the law potentially pr -
vented the fronti r colony p ro p rity and ocioeconomic devel­
opm nt by denying colonist, the opportunity to increase th if 
capital quickly. 

Official al 0 a sociat d 1.rict compliance with arm d onflict. 
A fledgling colon could certa inly never prevail again t a foreign 
inv ion , ithout th h lp of Hi Maje ty's mili tary force. Similarly, 
a frontier colony could prevail against arm dint rnal di ent 
(cau ed b di sati fi d e ttl r) without imperial h elp . London 
Mini trw r aware of the high co ts of an increased naval pr -
en ce. At leas t in the hort-run . this efD ctively ilenced a more vocal 

55. Bu lli o n had techni cally b e n xem pt d from th e British prohibiLion o n 
imporLi ng good in fore ign bo .to m . Th e pro ble m cam when lhe bullion 
had be n ' p nl. Re movin g pI' du c from Am e rican colo nie wa forbidd n, 
th o ugh I' m ving Europ an goods duly navigated was Ie s p roble matic. He re 
th e Briti h ho e to loo k in the other direcLion . e Christ low, " ontraband 
Trade," 324-32- . Mor over, p:lI1ish rece ip t of Brili h goods wo uld have a l 0 

be n ill gal from th e Spanish pe rspective if th e Cuban fa iled to pa du ty 
upon th e ir r turn to Cuba. 
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and organiz d tate effort to exact rigid tatutory compliance in 
Florida.56 Th financial expen of nforcing law appear d 

reater than did th risks to gov rnm ntal authority that r ult d 
from looking awa when governor ignored th I tt r of th law. 
lnde d , th Briti h government rar Iy upplied th fund or v n 
th p r onn I r quir d to uphold i tatut s. are ult, th Briti h 
government cr at d an open invitation to xtral gal activiti s. 

Mini t r in Europe knew that to in 1st on trict I gal adh r­
nee would r quire money and men which, e pe iall in time f 

peac , could ea ily co t more than th revenu g n rat d und r 
trict tatutory compliance. Mor ov r, rigid adh r n to the law 

could thr at n a colony' prosp rity and p rhap v n its stability. 
If coloni could not ama individual fortun th y would leav 
and in-migration would sutt r. In many way th lat eighteenth­
c ntury Atlantic world ' stru tur permitted, perhap even encour­
aged, a culture of illegality.57 

Briti h Ea t Florida did not urvive th Am rican Re olution. 
The colony capitulated in 17 1 and , und r th t rms of th 17 3 
Treaty of P ac , return d to pani h contr l. Th Briti h vacuat­
ed their ettlers , chiefly to th Bahama. U nd r Spani h authority 
Ea t Florida remained both a fronti r colony and an ntr pot of 
ill gal trade with an ironi rev r al of r I s. Mter th war, th 
Briti hand lat r Am rican wer a u d of violating pain ' com­
mercial statute .5 Th Spanish governor then fa ed th arne prob­
I m that Grant had ncounter d. 

56. 

57. 

5 . 
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The ca of W st Florida pre nt d an equally probl matic sit­
uation for gOY rning officials, and an qually thriving illegal trade 
ystem. A direct re ult of its s l~1all ize and its geographic proximity 

to uba, Mexico , and Louisiana, British West Florida from its incep­
tion had commerc with Spain as a primary obj ctiv .59 T he 

Ion ' principal settl r beli eved iliat such int rcolonial traffic , if 
London tol rated it, migh t annually yi ld £300,000. 60 West 
Floridians d cid d iliat it was in their intere t to encourag pan ish 
n ighbor to violate Ib rian laws and trade with neighboring British 
provincials. Th spectacularl:? entrepreneurial way by which We t 
Florida's population planne to realize thi large sum r quired 
local officer , including the (,overnor, to tr tch laws well b yond 
th ir intend d limi ts. 

Y t, it happ ned: Briti h 'We t Florida' officials agr d to aid 
th colony' ntr pr n ur . 1: 176 , authOliti ent a provincial 
sloop both to Havana and to Campeche. Though it had a preten 
of official bu in -obtaining docum nts and information r lating 
to a Spanish s izur of a British-regist r d yes I everal y ars earli­
er-, the Florida sloop's voyage accomplished omething more 
imm diately u ful. The West Florida crew revealed to Spanish 
m rchants and local authorities that comm rcial inter our e 
betw en the two mpir s would be w leomed in the British colon . 

hough illegal in both S ¥ill and London, Pensacola encouraged 
the comm rce. I The mi ion brought resu lts . West FI rida 
Lieutenant Gov rnor Montfort Browne reported that "[n]o 1 

59. F r a discu io n o f ffo rlS to cire umvent both British and Spanish avigatio n 
law and fa iIi ta te comme rcia l connection b -tw n the two se of co lonies, 

ecil J o hnson, British West Rorida, 1763-1783 ( ew H aven , Conn. , 1943) , 
43-44. Also e "Som ccount c.f th ove rnm e nt o f Ea t a nd We t Florida," 
Gentleman 's M agazine 33 (1763) : 552-54, for a plan to lure th e contraba nd bul­
li o n trade fro m th e W t Indie t:) We t Florida. more re e nt di cLlssio n an 
be found in Fabel, Economy oj British We t FloTida, ch . 4. 

60. Re pr e ntation of th e ouncil a nd Assembly to the Board of rad a nd 
Plantations, 22 ove mb r 1766, CO 5/ 584, 297, PRO. Ov r stimation always 
too k plac in such do ume nts, b Jt this do s not mean that th e idea of increas­
ing trade can be ea ily di missed. 

61. Briti h Law prohibited th importation of goods to Briti h te rri to ri s in non­
British hip o r in v s e ls that had not fir t d k d in England . The Briti h 
state 's r po n to se nding the p rovincial loop into pan ish po rts i extraor­
din aril te lli ng. It thanked th Gove rnor for th info rm ation h e h ad acquired 
on the 10 t ship . It ignored , comple te ly, th in fo rm ation on e ncouraging an 
ill egal trade; e th Earl of he lburne to Montfort Brown , 23 February 1768, 
CO 5/ 585, PRO. For a discu sio'l of the avigation Acts , s e Holt, A ystem oj 
the ShijJPing and Navigation Laws, 22- 4. 
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than five or ix Spani h ve el have come in her [Pensacola] since 
th loop' return to the gr at ati faction of th Merchants and 
Inhabitants of the Provinc ." Ind d , h wrot, ther were "thr 
in the harbour laden hi fly with Bullion and om logwood &ca, 
which they are bartering for British m rchandis . '62 It bear m n­
tioning that Pen acola wa not a free port. 

more hip from pani h territorie dock d in We t FIOlida 
British of£ r filled with pani h bullion. Th British assur d th m­
s lve that the did not br ak a many of th ir own laws as did th 

pani h.63 Of course both id ng d in an xplicitly prohibit­
d comm r e. It is, nev rth I s conc ivabl that Li ut nant 

Governor Browne exagg rat d its ext nt in order to portra a 
h althi r olonial trade and rev nue tream than in fact exi t d. 
Doing 0 , h reasoned, might induce London ministers to rlook 
the large number of flagrant legal tran gr ion .64 

Th British in W t Florida (as w 11 a those re iding further 
north) themselve made r gular trading v nture from Mobil and 
P n acola to th pani h colon at w Or! an .65 Only a few of 
these excur ion nded up as ubj c of corre pond nc betw n 
British and pani h diploma or b tw en Briti h colonial official 
and London minist r .66 The prohibit d comm rcial exchang 
they d scrib d eneraUy ben fit d residen in both imperial 
world. oioni ts-Spani h , Briti h , and th r maining Loui iana 
Fren h-colle tively pu h d the Seventh Arti I of tlle 1763 Tr aty 

62. 
63. 

64. 

65. 

66. 

of lhe 

wh r 
rnardo de 
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of Pari to its limit. Thi artid promis d free navigation on the 
Mi i ippi River. Spanish authorities in New Orlean (beginning 
with Antonio Ulloa in 1767 and, more importantly, with AJ jandro 
O 'Reilly two year later) officidlly remain d dedicat d to upholding 
the I tt r of the law. Fr e naV1gation on th Missi sippi, how ver, in 
no wa impli d free trade bern n Spani hand Briti h coloni ts .67 

R id nts of both oloni avoid d tri t statutory compliance 
because they materially benefitted. Plying up and down the low r 
Mi issippi, as compl tely acceptable, even though foreign ship 
docking in panish t rritory remained prohibited, e pecially for 

mmercial intercour e. Becau e Louisiana coloni ts wanted to 
trad with the Briti h , official who tri d to enforce th distinction 
b tw en trade and na igation cau ed ignificant local uproar. Not 

incid ntally this al 0 made carrying out the rest of their offi ial 
r ponsibiliti all th more difficult. 68 

In 1772, th Coun il of We t Florida r eived information from 
overnor Peter h st r that Briti h ubje ts regularly old Briti h­

built hips in the Fren h We .: Indies. Mor over, Ch ter asserted 
that th Fren h buyer had been allm,ved to ke p the v Is' origi­
nal British r gi t r .69 With th<:: e docum nts and their accompany­
in flag , French trader continued to gain acc to the Mi i ippi ; 
(the French had given up their trading rights when they ceded 
Loui iana to Spain). French-c r wed hip , though claiming to b 

67. A c10 c reading or th seve nth article guarant ed o nly rre navigalion on the 
river. Ve se l be longi ng to the subjects of e iLh r France (later pain ) and 
Britain could n t be stopp d or made liabl to pay any dutie. Trade on the 
river wa n ver di us ·ed. ee , \ Collection oj all the Treaties oj Peace, Alliance, 
and Commerct' belween C,"eal Brilai t1, and olher Powers, from lhe Revolulion in 168 
/0 the Presml Time 2 vo l . (Lo nd o n, 1772), 2: 277. For a dis u sion of th e 
administration of O 'Rei li and fJ is re lation hip wiLh Briti h m rchan , ee 
Bra\- n , " nglo- pani h Rela tio ll in Am rica in the 10 ing Year ' of th e 

o lonial ra, " 369-72. 
68 . In fa t, abou t on thousand French ubj clS drove pa ni h Governor Ull oa 

o ut ofth olo nyaL Lhe nd of17 68. T he likely did so forinterfering inth ir 
( illi c it) trading practi ; Montfort BrO\ n to Lord Hill sboro ugh , 1 
December 176 , CO 5/ 586, 11 , PRO; Br wnc to Hillsbo rou gh , 18 Februa l 
1769, 05/ 5 6, 1, PRO; Webel , Spanish Frontier, 201-202; aughe , BemaTdo 
de Galvez, 29ff. e Holmes, "So ne . o nomi Proble ms," 524-2 ,for di cus­

II a' uc e or' (Al ja ndro O'Reilly) fro I' Lo pre en t contra­
cw Orleans to behav more like ther Spani h coloni in 

llerica . 
69 . Wh il e s lIing a BriLi h-built sl- ip was nOl technically illegal under th 

Navigation t, it was illega l to lIlc1ude th e Briti h regi t r in the sale. ee 
J o hn on , We t Florida, 192. Al 0 see H olt, A y tem oj the Ship/Jing and 

(lvigalion Laws. 
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Briti h, old Fr nch goods to French r idents of th form rl 
French colony. W t Floridians u pi iou ly vi wed th trading 
vi its a a threat to th ir own navigation (and pr tend d trading) 
ri hts in Louisiana. Officials in Pen a ola urg d the London gov­
ernment to a t again t such fraud. Though residen - f W t 
Florida acted ill gally on a r gular ba i , th ought to di tinguish 
their own tran gr ion from tho of for igner . th ir first t p 
We t Floridian p t r d th dmiral in charge of Britain ' naval 
tation in Jamai a, Sir George Rodn y, to inl r pt th Fr 11. h 

when they tried to enter th Mi i ippi.70 
Rodn y d lined to act. laiming that he had no hip to send, 

Rodn y maintain d that hand oth r Briti h n valoffic r had ear­
Ii r tri d to top th French impo t rand re ived no assi tan e 
whatso v r from the mainland oloni . He a rt d that the v ry 
Briti h ubj who now requ ted hi a i tance had themselve 
willfully violat d their own counLry's navigation a ts in th not-too­
di tant pa t. Furth rmore, Rodn y impli d thal provincial r id n 
generally gain d from their own clandestine for ign trade and that 
corrupt Briti h official found way to admit prohibited good int 
Briti h t rritory. 

Wh th r in the f, rm of bribe or a 
ubj ts in We t Florida profit d from hip with fal r gi t r . 

Rodn y ob erv d, "th ommander of the [British na al] Ship 
that have fr m tim to time b 11. nt to Pen acola ha b n 
und r th trictest ord r t ruiz on your coa t for the Pr t ti n 
of our Trad and C mmerce a well a to pr ent any illicit or con­
traband commoditie being brought to or from your Pro ince by 
For i 'n rs or other .' 71 H placed th blam for hi hip failure 
to stop the c ntraband trad quar lyon th hould r f 

70, 

71. 
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Pen acola's population: "if th Captains had not be n prevailed on 
to r main in Port, which th y h ave informed they w re by repeated 
entreaties from your Excellency and Council no doubt but a great 
part of your gri vances might have be n redress d and aChe k put 
on th practic that doubtle is hurtful to the fair British Trader." 72 

The Floridians had b en bested at th ir own illegal arne . 
Becau e the French regularly plied Florida' Gulf waters, Gov rnor 
Ch t r had kept th Briti h navy away 0 that Florida might b able 
to lur them into port for trade. When th Fr n h began to pre­
tend to b British, howey r, in order to compete in the Mississippi, 
the olonial gOY rnor ought naval a i tance . Colonial officials 
learly poke out of both id of their mouths, and Rodney refu ed 

to play their game and electi elyenfor imperial policie . 
Fre navigation on the .Mi i sippi r main d a thorny i ue. 

D spit th ir strict public stance, Spani h official infrequently 
ized British hip for illegal trading in Loui iana. To hav d n 0 

would lik ly hav incr ased the colony' French r idents ' antipa­
th . Gov rnor LuI d Unzaga rationaliz d a rare interferenc in 
the colony' illegal Mi issippi commerce in 1774: "[A] from th 
P rmis ion of a fre Navigation, it do not follow that a free com­
m rce hould be op ned, which the King [of Spain] prohibits in 
th Ports of Am rica, Nash [a Rhode I land merchant] being mor 
than u pected of having calTied on an illi it Trad with th 
Country Peopl , bringing hi Good into th il)' in hi own Long 
Boat, and with hi own sailors, who w re taken up at the moment 
the w re landing. ,,73 Unzaga did not bring to b ar the full weight 
of the force availabl to him. To hay done 0 could have provoked 
the colony' re idents into action against him. A result of und r­
standing local condition and the particularitie of life for those 

72. Ibid . 
73. LUI de U nzaga a nd Amezego to Governor Pe te r Che te r, 17 June 1774, CO 

5/ 591 , 423, PRO. Th e ash ca~.e is also discu sed in J ohn o n, West Florida, 
] 94. J o hnso n argu d th a t it wa remarkable th a t pani h autho riti e. a rre t d 

a ·h . Thi igno re the law its<:lf. Gove rn o r Unzaga had clea rly tried to 
uphold Lh e principl th a t navigatio n and trad we r not th ame thin g. (The 
Briti h gOY rnm nt wo uld ultim a te ly agr with thi positio n. ) His po pula tio n 
did no t uppo n him , a ' th wanted to trad with th British , whi ch ultim ately 
led to r I a in g as h and hi O'o.)d . The la\o had be n effecti e ly r wr itte n; 
ee a ughe, "B rnardo d G:ilvez a nd th English muggle rs o n th 

Mis is ippi ," 50; Tho ma . In l~e rso \1 , M ammon and M anon in Early ew 
Orleans: The Fin t Slave Society in Ihe Deep South, 1718-18 79 (Kn oxvill e, T nn ., 
1999), 157; Fab I, Economy oj Hrit;:sh West Florida, 92-93. 
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whom h gOY rned, Unzaga' t nure as gOY rnor la ted seven year, 
preci ely b cau e he und r tood that th population wanted, or 
perhap needed , to trade ill gally. 

By contra t, Don B rnardo de Galvez a Ulned control of N w 
Od ans arly in 1777. H wa twenty-on y ar old, ideali tic, and 
the n phew of pain ' r tary of the Indi alvez aw th rad­
i ation of ontraband commerce as one f hi principal mi sions. 
Hi m ttl wa qui kly t t d . In April 1777, a Briti h choon r 
s iz d thr small pani h vess 1 on Lak Pontchartrain.74 Galv z 
ord r d-as he had fully in t nd d to do as part of his plan t c1 an 
hou and in seeming r taliation-all Briti h hips then on th 
Mi i ippi to be arr t d , condemned, and old . He corr ctly ur­
mi d that they were not imply navi atin th river. The amounts 
garn red from the I v n ized Briti h v sels, according to the 
Briti h Gov rnm nt r port, total d $54,475-no in ignifi ant sum 
ev n after allowing for an inflated claim.75 

might be xpected, hostilitie b tw n Galvez and Gov rnor 
P ter Ch e ter of W t Florida rapidly e calated. Th eizures of 
British prop rty were impl too gr at to ignor . Ab nt a declara­
tion of war, colon ial Florida' official beli ved that th y needed to 
prote t their ubj cts' 10 se . Th London gOY rnment concurr d , 
nter d diplomatic remon trance , and waited. 76 West Florida's 

governor di patched p cial ag nts Alexander Dickson and J ohn 
t ph n on to N w d an to inve ti at the real cau of the 

April eizur . 

74. 

75. o mor h st r, 1777, 

76. For an indicatio n of th kind of orrcspond nce thal led to a diplomati 
protest, Pet r Ch ter to Don B rnardo de Galvez, 2 Ma 1778, PRO. 

hester was prote Lin g th izur of prop rty by Arn ri a n rebels and their 
bing allowed to d i po e of the "plund r" in Span ish w Orlean wh n 
Britain a nd pain were at peace. 
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For hi part, Gal ez almost immediatel open d the Mis i ippi to 
Fl ench navigation. Beau Spain would lik ly join th (French and 
Am rican) war th n in progr'_ s again t Britain, thi made p r£ ct 

ns .77 military ho tiliti appeared on the hOlizon , long ign r d 
contraband comm rc udd nly becam a tionable. Many hip that 
had pr tended to be British in order to claim th right of fr e 
Mi i ippi navigation unfurled their Fr n h flag imm diat ly upon 
I arn ing of the Loui iana gov rnor's ne\! p licy. This, of ourse, eri­
fied th truth ofW t Florida' omplaint veral year earlier.78 

Governor Galvez insi teel that spe ial ag nts Di kson and 
tephen on pre ent their commi 'sions and instru tions to him 

before he wou ld di cu Mi I:; ippi Riv r izur s. Th ir mis ion 
fail d a a r ult. Wh n Galvez r ad the ir commission , he learn d 
that Gov rnor Che t r had charged Dick on and Stephenson not 
imply with coli ctin detail about eizure in the Mi i ippi but 

al 0 with learnin an Spani h plans for war that might then b 
afoot in N w Od an . Gilv z' ord r to iz Briti h hips tru k 
British officials a a portent f what was to come. H predictably 
r fu ed to allow th Floridia to com a hore , maintaining that 
doing 0 would allow foreigner to inve tigate a sitting governor' 
a tion ba d upon in ompld knowl dg of the cir um ' tan e 
and unfamiliarity with pani~ h I gal tradition. If he had act d 
a ain t the 1763 Treaty, a they claimed, he w uld ur I fac en­
sur from th ouncil of the Indie in pain. H had at on neu­
trali zed the complaint while simul tan ously allowing for further 
app al (to his Uncl ) in Europe. 

Galvez continu d with a particularly eloquent ca about th 
r lation hip betw n law and cu tom. Pow r to nforce th law had 
alwa b n evid nL Though th law may we ll have been customar­
ily j nored thi wa not his problem: he had the right to utliliz it. 
Ju t a Britain implem nted similar polici s after 1763 with its 

orth American oloni ts, 0 too did Galvez urge a strict interpr -
tation of tatutes aIr ady on the books. 79 Whil acknowledging a 

77. brie f di cu sion can be found in Holmes, " ome E ' onomi c Probl m ," 529. 
7. eeChest n o rm ain , lOMarc h andllJun 1777, CO 5/ 593, 259 and 311 , 

PRO. For a discu. ion o f the d, ~cr openin g th e Missi sippi , ee aughe , 
"Be rnardo de a lvez and th e Engli h mu gler o n th Mi issi ppi ," 5 L; 'o p 
of Dickson ' and St ph nso n ' Re po rt to Go e rnor he te l', 16 ] . 

79. The parall e l to b made it th e y ar after 1763 i th e ca e thatlhe Brili h gov­
rnm nt mad about legal enfo rceme nt of trading re tric tion then o n th e 

books. ew Engla nd , and o lhe r m rchants r gula rly viola ted th e avigatio n 
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cultur of ill gality, he did not wi h to r cognize eith r i fun tion 
or its 1 itimac. "If when ew Od an b longed to Fran " Galv z 
wrot , and "[tJrad wa ' permitt d and encouraged, what was then 
don cannot b brought a an ample for th pre nt time and if 
it w tacitly p rmitted by my pr d c or, altho I doubt it...n ither 
an [it] oblig me to p rmit it ontrary to th Int ntion of my 
o r ign. " The overnor th n we nt on t addr th lar er prob­

I m of illegal trading betw n o lonie . " ustom has the fora of Law 
but abuse has not, ' h wrot ;" d if for uch a r a on th Engli h 
could not u pect or dr ad th ir having committ d any Infraction 
to brin on the onfi cation in prilla t, it wa an ill-founded on­
fid n ,for a crim i not ju tified b having often e aped 
Puni hrnent or by Puni hm nt being r tard d. ' 0 

If Galvez' m tivati n.6 r nding prohibited commer wa not 
compi t ly above reproa h , h was non th 1 . on o lid legal fo t­
ing. British hip trad d ill all with r id nts of e\ Orlean. 
Loui iana' gOY rn r ordered the Briti h hip eized imm di tely 
after I arning of British aptur f Spani h ve el in Lak 
Pon t hartrain and veral day after another incid nt in wh ich a 
Briti h hip, anying on a ontraband trad \ ith the inhabitants of 
Loui iana, attacked a Spani h hip on th Mi ' i ippi River.8l In 
that a ,th Briti h un eal d th Iberian hip ' r gi t rand con-
fin d th aptain. 

alvez' retaliato a tion d monstrat that imperial politi 
imm diat ly b for and during' artime could ea il affect inter-

01 nial relation. Ho tility b tw n mpir during period of war 
xpo d muggling and forced many officials to pr v nt activiti e 

that th y had once tacitly anction d. Briti h oloni who had 
b n lulled into thinking that th ir ill gal trade would bind fi­
nitely permitt d w re urpri d b Galv z a tion . Th ould on l 
£ bly ju tifY their b havi r by maintaining that Spani h law 

cts . Bul that did not m a n, from Brita in ' pe r. pective , th al the 1m had 
b e n rewritte n. Th could nfor it wh e never th lik d . nd the did , 
mightil y irrilating c I ni ts-a nd 1 ading to th e Am c r-i a n R 

O. ve rn o r Gal ez t AI a nd er Di k n and Joh n l ph n uo"u l 
] 777 , 0 / 594, 1 , PRO. For a di us i n of th ~ r of u lam rela live 
to law, ce White, ew olfection of lhp Laws, 1: 36. 

1. alv z wa aware Lh a t thi could b a n i u an I addre, ed il in hi re p n e; 
ee Gove rn o r alv z La AI xand r Oi k on and Joh n t ph n o n , 26 ugu t 

1777, 155-56; o p of Di k on 's and t ph non ' Reporl to Go rn o r 
hes te r, 161. 
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appli d only within Spanish territory and not on international 
wat rways like the Mi issippi . 

Upon learning the situa tion' details, London mini ter sided 
with the pan ish government and its Loui iana repre entative. 
Maintaining that the border of Spanish t rritory wer indeed 
clear, the British gov rnment rehearsed the facts. Britain and Spain 
jointly h ld river navigation. pain h ld all of the territory from the 
Balize, at the river's mouth, to the Iberville River, a well as all t r­
ritory on the west sid of a line drawn down the center of the 
Mississippi above the Iberville. Freely navigating the Mississippi 
meant staying in the middle of the river and away from the shor s. 
Boards to ither of the banks, London official maintained, could 
ju tify seizur -usually by the Spanish.82 Th treaty had always 
been clear; London officialdom kn w it. So too did the colonists. 

In efforts to circumvent this policy, floating emporia app ared 
in Louisiana. In the 1760s and 1770 , ships from West Florida, 
along with som from Britain ' mainland colonies to the North and 
s veral British and French Caribbean islands, supplied Louisiana 
re idents with the manufactured goods and agricultural products 
(such as flour) that they lack d and which Spanish upply route 
mad difficult to obtain legally. In theory, they did so by enticing 
customers away from the shore. Those Louisiana residents who 
could g t to the middle of the river, and complete a transaction , 
violated Spanish law. Local Spanish authoriti s would th n have 
had the right to seize any goods that their resid nts had purchased. 
But that almost never happened. As importantly, though foreign 
ships docked in New Orl ans could 1 gaIly be captured, for breach­
ing Spanish laws of trade, they were only occasionally harassed. 

When they decided to tolerat I gal violation or to enforce 
statut s, local official weighed what was politically expedient and 

conomically desirable in the colony against the demands of the 
European gov rnments that they represented. Because colonial 
populations favored commercial development and ne ded its pro­
ce ds to achieve higher stand .rds of living, any activities that led to 
the accumulation of property-- even if based on ill egal behavior-

82. e Gorge Germain to Governor Peter Che ter, 5 Augu t 1778, CO 5/ 594, 
607, PRO . Germain was a lso ca refu l to make sure that no retali ation against 
Lh Spanish took place-at leas t while Spain and Britain remained a t peace 
with each o th er. The fact th t British merchants resided op n ly at ew 
Orlean until their expulsion dl.lring the war is yet more indication that th e 
culture of illegali ty existed prior to th e outbreak of hostilities. 
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fr qu ntly re ulted in imperial dir tiv being ignor d and offi-
ial issuing d nial that such activity took plac . Many governor 

willingly let lid th letter of th law. Still , Bernardo de Galvez, who 
the Spanish g vernm nt would lat r r ward for his con que t of 
West Florida, cl arly cho e to favor hi mploy r in Sevil1e ov r hi 
r ident ubj cts. 3 Galvez could get away with uch b havior 
because he acted on the of and during war. Other gov rnor in 
the region g nera]]y favor d local in ter . ov r those of th tat 
that mploy d them. 4 

In March of 1781 , tw nty-on month after war brok out 
b twe n Britain and pain, th Spani h overtook We t Fl rida. 
They gave Briti h colonists approximately eighteen month to evac­
uate their ttl ments. De pit an American effort to ann x th 
colony in 1812, it remain d in Spani h hands until 1 19. Spain 
gained great r control of Louisiana's ports and navigation of the 
territory' rivers than it ever had in the days of Galvez and his pred-
cessor . Y t, the practice of enticing pani h coloni to contra­

ven Spani h law n ver altogether di app ared , although this tim 
it wa at the behest of United State r id nts. 

in the pa t, a long as imperial and national p lici s re tri t­
ed trade and con umption, contraband held wid spread popular 
appeal . Colonists want d goods at fair pri es, or at least price that 
th y could afford t pay. Consumption, wh h r legal or not, wa 
the key to the upward mobility that many colonists sought. It tran-

nd d national and oLonial fronti rs. And it challeng d the ru­
pIe of tho e who e occupation required them to enforce the law. 
More oft n than n t, th Y sided with consumers and against their 
employers, even as they claimed to do ju t th opposite. 

83. For a di cussion of Galvez ' promotion , ee We be r, Spanish Frontier, 26 . 
84. Briti h ubj cts in West Florida b gan to complain about ov roor Pe ter 

h ste r for failing to di obey th e Briti h d isi n not to protes t aJ ez' 
se izure of Briti h ship in th Mississippi . The had appar nt! d t tmined 
that he no longe r e rved their inte rests; CO 5/ 595, 401 PRO. alvez 
soon r ad d re that put a top to British ontraband by making cheape r 
good available from th French and through Cuba. e Caugh y, "Be rnardo 
d e GaJvez and th e Engli h muggier on th Mis i. ippi ," 5 . 
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